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APPLICATION 
1. This is a request for the extradition of Kerem Soykok, the Requested Person (“RP”) by the Government of the Republic of Turkey (“the Government”). The Republic of Turkey has been designated a Category 2 territory pursuant to section 69 of the Extradition Act 2003 (“the Act”). Part 2 of the Act applies.
2. Pursuant to section 70 of the Act the Government’s extradition request was certified as valid by the Secretary of State on 6th June 2018. 
3. An appropriate judge issued an arrest warrant at Westminster Magistrates’' Court on 28th June 2018.
4. Mr Soykok was arrested under section 71 of the Act on 20th November 2018 and appeared at Westminster Magistrates’ Court for an initial hearing on 21st November 2018.
5. Mr Soykok did not raise any preliminary issues and did not consent to his extradition. He accepted he was the person named in the extradition request and the hearing was opened. 
6. Mr Soykok is on bail. 
7. A final hearing was heard on 10th June 2019 with judgment reserved to 25th June 2019.

FACTS AND PROCEEDINGS IN TURKEY
8. This request is dated 9th January 2019 and is a conviction request in respect of a sentence imposed by the First High Penal Court of Istanbul on 3rd June 2009 when a sentence of 4 years and 2 months was imposed for supplying cannabis in a street in Istanbul. The cannabis was sold for 20 Turkish Lira and, on analysis, contained cannabis sativa, which contained THC narcotic drug which is used to produce marijuana and that powder marijuana could be produced with that material.
9. From the Further Information received from Turkey dated 30th April 2019, the indictment was accepted by the competent High Criminal Court on 30th January 2019 and the conviction and sentence was delivered on 3rd June 2009. Mr Soykok and his lawyer were present when judgment was given. An appeal was lodged before the Court of Cassation (Court of Appeal) on 30th June 2009. The appeal process lasted until 15th May 2014 when the judgment of 30th June 2009 became final.
10. A domestic warrant was issued on 18th June 2014.

FURTHER INFORMATION – 30th APRIL 2019
11. This has been supplied by Judge Omer Faruk Altintas, Liaison to the UK’s appropriate authorities and Legal Adviser to the Turkish Embassy in London.
12. He confirms the offence was committed on 14th July 2008.
13. The indictment was accepted by the High Criminal Court on 30th January 2009 with the first instance High Criminal Court giving its judgment in respect of both conviction and sentence on 3rd June 2009 which was in the presence of both Mr Soykok and his lawyer and the judgment was explained to them.
14. Mr Soykok’s lawyer lodged an appeal before the Court of Cassation (Court of Appeal).
15. In respect of the delay between the offence being committed in 2008 and the final decision on 15th May 2014 and the delay between 2014 and issue the extradition request on 9th January 2018, the further information states that because Mr Soykok was not in custody, the Chief Public Prosecutor to the Court of Cassation and the Court of Cassation did not give priority to the matter; it was not streamlined as a matter of urgency compared to other serious appeal cases. The result was the appeal process lasted until 15th May 2014 when the judgment became final. An arrest warrant was issued on 18th June 2014.

FURTHER INFORMATION – E MAIL DATED 4TH JUNE 2019
16. This e mail was received from Judge Omer Faruk Atintas in which he sets out the current occupancy levels in Yalvac prison as follows, “By relying upon the letter of 31/5/2019 of the Directorate General for Prisons and Detention Houses of the Turkish Ministry of Justice, I confirm that prison population in Yalvac is 388, assent (CHECK THIS )  a total useable operational capacity of 400 which means we have more than 10 spare places in the prison concerned”.

EXTRADITION HEARING – INITIAL STAGES
17. As required under section 78 of the Act the court has received the following documents:
(a) The Certificate issued by the Secretary of State under section 70(9) of the Act and a request for extradition (section 78(2)(a)). I am satisfied that the Certificate and extradition request are included in the documents sent to the District Judge following certification on 6th June 2018.
(b) Particulars of the person whose extradition is requested, including a photograph (section 78(2)(b)). I am satisfied the RP’s particulars are contained in the request. 
(c) Particulars of the offence in the request (section 78(2)(c)). I am satisfied the documents contain a description of the offence for which Mr Soykok is sought and are set out in the decision of the Court of Cassation dated 3rd June 2009. Whether the conduct is an extradition offence is one of the challenges being raised by Mr Soykok. 
(d) The requirement of a certificate in a category 2 territory of the conviction and of the sentence imposed (section 78(2)(e)). I am satisfied by the above judgment.
(e) It was not brought to my attention that Mr Soykok had not been served with copies of the documents sent to the Judge by the Secretary of State when he was arrested (section 78(2)(c)) and I am satisfied they were.
18. The Republic of Turkey is also designated for the purposes of section 84(7) of the Act and is not required to adduce a prima facie case and it is not for me to determine if there is a case to answer. 

CHALLENGES TO EXTRADITION 
19. The challenges to Mr Soykok’s extradition raised are as follows:
(a) Section 78(4)(b) – the conduct described in the extradition request is not an extradition offence under the Act because it does not satisfy section 138 of the Act.
(b) Section 82 – extradition would be oppressive due to the passage of time.
(c) Section 87 - there is a substantial risk he would suffer treatment breaching Article 3 EHCR because of prison conditions in Turkey.
(d) Section 87 -  his conviction amounts to a flagrant denial of justice contrary to Article 6 ECHR.
(e) Section 87 - his Article 8 EHCR right to a private and family life would be violated by his extradition to Turkey.

EVIDENCE  
20. I have read the full bundle of papers, heard from Mr Soykok and Professor Rod Morgan and heard submissions from the parties. I have also had the benefit of a bundle of authorities and an Opening Note on behalf of the Requesting State dated 30th April 2019 and a Skeleton Argument on behalf of Mr Soykok dated 2nd May 2019.
21. Mr Soykok adopted his statement dated 29th May 2019 (tab 4) and explained the exhibits attached to the statement, including two applications he made in the UK to postpone his military service in Turkey and his application to renew his passport.
22. On that latter point, he said in 2016-2017 he tried to renew his passport at the Turkish Consulate in the UK. At that time there was a state of emergency in Turkey and he was told he would only be allowed to have a one-way travel document. He thought this was because of the state of emergency but also thought it may have something to do with his old case so he called his family. They had not heard anything but said they would make enquires. He contacted a lawyer friend and was told he missed an appeal to the Human Rights court. His family moved house but found out from a neighbour that they had received something. He gave the Turkish authorities in the UK his address in this country.
23. He did not consider returning to Turkey becasue his life is in the UK and he expected that either a time limitation would apply in his case or his sentence would be either a community order or a fine.
24. He confirmed he stayed in Turkey for 2 years after the original judgment and came to the UK in 2011 because he wanted a better life and to improve his English. He then met his partner, Cristina Mas, and set up a business with her so has not returned. 
25. Under cross examination, Mr Soykok initially said he was unaware of his sentence until he was arrested in the UK on 20th November 2018. However, he then accepted he was aware of the sentence on 3rd June 2009 and, after his arrest for the offence, he attended court on two occasions. He gave written evidence at his trial. He was represented at the hearing and used the same lawyer to appeal the sentence. He accepted using weed. He thought the appeal would take six months. He did not think he had any further meetings with his lawyer before he came to the UK. He said if something happened his lawyer would contact him or he would learn about it. He did not contact her to find out what was happening with the case.
26. He did not tell either his lawyer or the court he was coming to the UK. He did not contact the court about what was happening with the appeal.
27. He last spoke to his Turkish lawyer in 2018 and she now lives in the USA.
28. He was unaware if he was represented when his appeal was dismissed on 14th May 2014.
29. Mr Soykok confirmed he has been in a relationship with Cristina Mas since 2011. He did not tell her about his case in Turkey. No one knew in the family and he kept it to himself. He was thinking and hoping it would go away after the number of years that had passed.
30. Professor Rod Morgan is Professor Emeritus of Criminal Justice in the Department of Law, University of Bristol adopted his two reports dated 18th February 2019 (tab 9) and 1st May 2019 (tab 10). His qualifications are set out in his reports and he frequently attends Westminster Magistrates’ Court to give evidence. 
31. The conclusion in his first report was based on Turkey not indicating where Mr Soykok would serve his sentence and the conclusion in his second report was based on an analysis of the assurance given.
32. He said Turkey does not normally give an assurance about where a person would be incarcerated but earlier this year in another case they gave an assurance about Yalvac Prison. At that time, he had never heard of the prison but discovered it was a new prison which had been finished in January 2019 and by the end of February it was fully occupied. Based on his experience, a new prison is no guarantee it will not remain overcrowded. In June 2013 the CPT visited a new prison at Izmir which was holding 972 prisoners making it 12.5 per cent overcrowded (tab 10, para 5.6). His request to visit Yalvac has been denied. 
33. Professor Morgan stated that, overall, the system is substantially overcrowded although the new figure received for Yalvac is that it is not overcrowded. However, it appears this is the prison which is being used for everyone extradited from the UK and, although as of 4th June 2019, there were 388 prisoners at Yalvac, he suspects it might become overcrowded.
34.  Yalvac is very remote and 400 kilometres from Ankara. He does not know about the regime and staffing at Yalvac. He commented that rules may apply but that does not mean they will be abided by. This is a brand new establishment and it has to be assumed that it is fairly good and materiel conditions are acceptable. 
35. The prison contains duplexes and during the hours of sunrise and sunset a yard is being used but nothing else is known. There are no jobs in the Turkish prison estate.
36. Professor Morgan used calculations which show Turkey is meeting CPT and ECtHR requirements which are acceptable. 
37. For the first decade when the CPT went to Turkey, their reports were not published because torture was rife however, reports were subsequently released detailing the bad conditions in prisons and once published the use of torture by police significantly reduced.
38. Since the failed coup, no CPT reports have been published save for those dealing with mental health establishments. Last month, CPT went to Turkey and there are three reports on custodial conditions but they have not been published so the last CPT report was in 2014. Professor Morgan commented that Turkey has “entered a new coy dark phase”. 
39. Under cross examination, Professor Morgan confirmed the CPT were still having access although their reports were not being published. Access has never been denied and the Convention says the CPT must attend. In Turkey’s case the CPT are going more than once a year which suggests the CPT has concerns because they visit Turkey more than any other country.
40. The UN Special Rapporteur has published a report of Turkish prison custodial conditions which relate to overcrowding and torture after the failed coup (tab 9, paras 4.8 and 4.9).
41. Professor Morgan could say how many Turkish prisons are Article 3 compliant, although some are (tab 9 para 7.2). The estimated prison population is 260,000 whereas the prison estate has capacity for 220,000 with the system being substantially overloaded. The last time he visited Istanbul, in respect of another case, he visited three prisons; two were under occupied and he questioned why there was an assurance given the underoccupancy of prisons in Istanbul.
42. When asked if he suspected that Turkey was allocating a particular prison for those extradited from the UK to avoid a breach of Article 3, Professor Morgan said it seemed slightly odd that in the last four cases at Westminster Magistrates’ Court the Turkish authority has said those extradited would be going to Yalvac, of which nothing is known, including inter prisoner violence and staff beatings. 
43. Professor Morgan said it appears Yalvac is not being overcrowded and has to accpet the information has been given in good faith. If the undertaking is not honoured and Mr Soykok does not go to Yalvac, and that were it to become known, it would have an adverse impact on cases at Westminster Magistrates’ Court so he had to accpet the undertaking will be honoured. 

SUMBISSIONS
44. On behalf of Mr Soykok, Ms Jones submitted the offence is not an extradition offence under sections 78 and 138(3) of the Act and the issue is that a court in the UK would not impose a sentence of 12 months or greater for this offence. She refereed me to the relevant UK statutory schemes whereby a court in the UK would have to follow the Sentencing Guidelines which, in this case, would result in either a community order or a fine being imposed, and therefore section 78 is not satisfied.
45. In respect of passage of time, Ms Jones submitted it would be oppressive to extradite Mr Soykok. A high threshold has to be crossed but the offence was committed in 2008 when he was 19 years of age. He was convicted in 2009 and his appeal took place on 5th May 2014, with a further 4 years elapsing until the arrest warrant was issued. Turkey knew where he was becasue he tried to renew his passport and twice (CHECK) applied for the postponement of his military service. 
46. Mr Soykok is not a fugitive. He came to the UK to better himself and waited two years from lodging his appeal before coming to the UK. He did not hide his location when he got here, he registered with the UK authorities and told Turkey what he was doing in the UK; he applied to postpone his military service and had been in contact with police in the UK and his MP about anti-social behaviour where he works. He decided to move on with his life and thought there would be a limitation period in his case. He could not continue with an appeal because he did not know what had happened. He has not sought to avoid justice. There was no obligation on him to stay in Turkey.
47. Turkey is guilty of culpable delay. The e mail provided does not adequately deal with the delay of 5 years, saying this was not a priority case. The domestic arrest warrant was issued on 18th June 2014. Turkey knew where he was. He is in a long-term relationship and he and his partner have lived together for most of that time. He has a business into which has invested money as has his partner and her family. The business would not survive his extradition. 
48. He has unlimited leave to remain in the UK and was applying for citizenship. His immigration status is out of the ordinary and should be considered. He would lose his indefinite leave to remain and it would be difficult for him to succeed in any application to return because it would be difficult to prove he had strong ties in the UK because his partner has said if extradited, she would return to Spain. He will be eligible for probation after 1 year and 9 months but may not return the UK under the terms of his probation and will have to complete his military service.  
49. In respect of the Section 87 Art 3 challenge, Ms Jones submitted there is clear, compelling and cogent evidence that Turkey routinely breaches human rights. The assurance provided is not specific enough and reliable as referenced to the Othman criteria.
50.  Turkey routinely breaches human rights. The most recent European Commission  Staff Working Document dated 29th May 2019, states that Turkey is “backsliding” and prison overcrowding and conditions are deteriorating (tab 30, pages 10, 27and 28). This should be used to test the reliability of the assurance because Turkey continually flouts its obligations. As of December 2018, the prison estate was 260,000 which raises real and substantial concerns.
51. Ms Jones referred to a number of the open scours documents to show there was an international consencus which was fortified by Professor Morgan’s evidence that Turkey was unwilling to comply and cooperate and therefore the assurance should be approached with that in mind (tab 24, 18, 19, 11 (page 8 – conditions of detention and pages 13 and 14))
52. If the up to date prison numbers for Yalvac are correct there is no overcrowding but in light of how little specific information is contained in the assurance the problems cannot be displaced. Ms Jones took me through the Othman criteria and said the only specific information was the name, capacity and current occupancy of the prison (Bundles documents, tab 10, para 189).
53. She questioned the reliability of the assurance and referred to the case of Charles v Mugla Chief Public Prosecution Office Republic of Turkey [2017] EWHC 952 (Admin) and the case of Yilmaz v Government of Turkey [2019] EWHC 272 (Admin). The latter is currently in the High Court with Turkey being given more time to provide further information in respect of the same assurance that has given in this case.
54. In respect of her Article 6 submissions, Ms Jones, referred me to her skeleton argument and said the treatment Mr Soykok received in Turkey would be a breach of Article 6 because he was beaten by the police which amounts to torture.
55. Ms Jones accepted, in respect to an Article 8 challenge, that there is a strong public interest in extradition but said delay is relevant and needs not be culpable. Mr Soykok has been in the UK for eight years and is of good character. He went to a rehabilitation centre in Turkey. The offence of which he was convicted would not attract a sentence of imprisonment in the UK. He has been in a seven-year relationship with his partner. Extradition would affect her. They have a fincanidal and personal interest in their business and he has had a positive impact in the community. The effect of extradition on his immigration status also needs to be considered. 
56. On behalf of the RS, Mr Allen submitted that this is an extradition offence because section 4 of Misuse of Drugs Act states that the offence is punishable with up to eight years imprisonment in the UK.  This court does not have to conduct a sentencing hearing and, in any event, this court has not been given the full facts to make such a decision about sentencing, albeit this can be used under article 8. The supply of cannabis is punishable with a sentence of more than 12 months imprisonment.
57. In respect of passage of time, Mr Allen questioned Mr Soukok’s credibility. He made reference to his evidence about what he knew about his sentence, which also goes to the credibility of his evidence when he said he was tortured. From 2009 onwards, Mr Soykok knew he had 4 years and 2 months to serve.  He had one conversation with his lawyer after his conviction and had no contact until 2018 when she was in the USA. Neither he nor his lawyer made any representations at the appeal. 
58. He has put his head in the sand and left the jurisdiction. He would have known the appeal was ongoing. In 2017 he could not get a passport and he was reminded the sentence was outstanding; he then contacted a lawyer friend to find out what had happened but did nothing about it. He has not fled from the court or breached a bail conditions but he has made himself scarce.
59. In respect of article 3, there is a presumption in Turkey’s favour. Professor Morgan’s evidence was that part of the prison estate was article 3 compliant. A specific assurance has been obtained from the Deputy Director General of Prisons and Detention Houses, who has sufficient rank and weight to give an assurance. It contains a number of pertinent assurances; 3 sq metres of personal space and that Mr Soykok will be sent to Yalvac prison and will remain there for the duration of his sentence. Professor Morgan also said it was under capacity and there was no evidence of inter prisoner violence. In the case of Yilmaz, there had been an ongoing dialogue between the High Court and the Turkish Government requiring certain information but, as Professor Morgan said, this assurance has previously been put forward to this court and no further information has been sought.
60. In relation to Article 6, Mr Allen submitted that Mr Soykok said he had beaten when in police custody. There was no information to suggest that was wrong but it goes to his credibility. He pleaded not guilty and his defence was unsuccessful. He was represented and appealed against the sentence but not the conviction. It was clear that this predated the attempted coup in 2018 and the appeal came to a conclusion after the attempted coup was unsuccessful.
61. Finally, in relation to the article 8 challenge, Mr Allen referred to his Opening Note which deals with delay, which is not a free-standing factor but can dilute other factors the court has to take into account. He accepted the offence was a relatively low-level offence of about £3 worth of cannabis committed eleven years ago, but a four-year sentence was imposed, all of which remains to be served.  The impact on his family life and business wound be a massive inconvenience but there were no dependents in this case.
62. In response to the Article 6 submissions, Ms Jones said the prosecution witnesses were also subject to beatings by the police as stated in the request. 

FINDINGS 
63. I did not find Mr Soykok totally credible about what he knew about his sentence. It is clear from the further information and his evidence under cross examination that he was present when he was sentenced on 3rd June 2009. His lawyer lodged an appeal on 30th June 2009 which was unsuccessful and a domestic warrant was issued on 18th June 2014 and, as of that date, when the domestic warrant was issued, Mr Mr Soykok became unalwafully at large.  I am also satisfied so I am sure that Mr Soykok is a fugitive when he became aware his appeal failed which, on his evidence that would have been in 2016/2017 when he contacted a lawyer friend. I am also satisfied so I am sure that Mr Soykok is a fugitive when he became aware his appeal failed which, on his evidence would have been in 2016/2017 when he contacted a lawyer friend.
64. Mr Soykok said he had been beaten up by the police but he did not appeal his conviction which is something I have taken into account when dealing with the article 6 challenge. 
65. I also find that Mr Soykok was 19 years of age when he was convicted of this, his first offence in Turkey, and that the offence was one of supplying a small amount of marijuana which amounted to a street value of the equivalent of £3.
66. I find that Mr Soykok came to the UK in May 2011. He has been in a relationship with Ms Mas for seven years and they have run a business together for a number of years. If Mr Soykok is extradited, Ms Mas will not continue running the business and will probably return to live in Spain.
67. Mr Soykok would lose his indefinite leave to remain in the UK if extradited. 
68. Mr Soykok is a man of good character in the UK and I have read positive testimonials about him from people who frequent the cafe he owns to become friends.
69. I also find Mr Soykok was a man of good character in Turkey prior to this offence and he was 19 years of age when it was committed.

DECSION AND REASONS - SECTION 78(4)(b)
70. I do not accpet Ms Jones’ submissions on this point. It is not for this court to undertake its own sentencing exercise using UK sentencing guidelines. The Act is clear that the conduct would constitute an offence in the UK if it is punishable with imprisonment or another form of detention for a term of 12 months or more. In this case, a sentence of over 12 months could be imposed because the maximum sentence is eight years imprisonment. 

DECISION AND REASONS – SECTION 82 - PASSAGE OF TIME 
71. This section provides that a person’s extradition to a category 2 territory is barred by reason of the passage of time if (and only if) it appears that it would be unjust or oppressive to extradite him by reason of the passage of time since he is alleged to have – (a) committed the extradition offence (where he is accused of its commission), or (b) become unlawfully at large (where he is alleged to have been convicted of it).
72. Oppression is concerned with hardship to the accused resulting from changes in his circumstances that have occurred during the period to be taken into consideration; extradition will be prevented by this section whenever returning the requested person would not be fair. A person cannot rely on the passage of time for which he is responsible as a fugitive from justice, but where a delay is not of his own making, it will be relevant who is responsible for it and what its effect is (Kakis v Cyprus [1978] 1 WLR 779) and, in the context of the EA 2003, in (Gomes and Goodyer v Trinidad and Tobago [2009] 1 WLR 1038. 
73. I have found Mr Soykok to be a fugitive since 2016/2017 when he became aware that his appeal had failed and therefore he cannot rely on this bar to extradition.
74. However, if I am wrong about that I have to look at whether it would be oppressive to extradite by looking at the hardship to Mr Soykok resulting from changes in his circumstances that have occurred during the period to be taken into consideration since he become unlawfully at large. The burden of proof is on Mr Soykok to establish on the balance of probabilities that it would be unjust or oppressive to extradite him. I have found that he became unlawfully at large in 2014 when the domestic warrant was issued. 
75. On the evidence before me I do not find that it would be oppressive to extradite given Mr Soykok’s personal circumstances. I accept he has made a life for himself in the UK, has a partner and business but although there has been a delay in issuing the request I accept that Turkey has given an explanation about this which effectively said that in the scheme of things this was not the most serious offence and they were concentrating on other serious appeal cases. A false sense of security has not been engendered because Mr Soykok was aware that he had the sentence to serve when he was convicted in 2009 and, as Mr Allen submitted, put his head in the sand. He said as much in his own evidence. Therefore, I do not find it would be oppressive to extradite and this challenge fails.

 DECISION AND REASONS -  SECTION 87 – ARTICLE 3
76. Turkey is a signatory to the ECtHR and enjoys a presumption that it will abide by its international obligations. I am being asked to find that, on the basis of the prison conditions in which Mr Soykok would be detained in Turkey, there are substantial grounds for believing that he would be at real risk of an Article 3 violation. In both his reports Prof Morgan concluded that Mr Soykok does not appear to have characteristics which makes him a significant risk for victimisation by either prison staff or fellow prisoners. He is not a Kurd or a member of an opposition political party nor has he been convicted of certain sexual offences which are excoriated in Turkish prison culture. However in his first report Professor Morgan was of the view that there were substantial grounds for believing he would be at a real risk of an article 3 violation because no details had been given of the  prison Mr Soykok would be sent to and, in any event, in earlier cases where it was stated that prisoners would be sent to Yalvac prison, it was estimated that it was grossly under occupied and no details had been provided regarding what the actual regime and conditions were like at the prison. However, there were prisons in Turkey where conditions were article 3 compliant.
77. He did not change his general conclusions, as set out in his first report, in his addendum report, after he received information that Mr Soykok would be held at Yalvac prison. This was because, even though it was reasonable to assume that the material conditions will be satisfactory or even good, neither the current occupancy rate nor what the regime comprises were known. As of 22 March 2019, the prison was full. He also dealt with the absence of occupational provisions for prisoners and that the prisoner regime was that prisoners were confined to their accommodation for 24 hours a day. He therefore concluded there was a substantial risk that if extradited Mr Southcott would be held in inhumane or degrading conditions.
78. When he gave oral evidence Professor Morgan indicated that he had not seen the prison and although the current occupancy rate was not overcrowded he said in his experience he could not guarantee that the prison would not remain overcrowded. He commented that the housing appears to be duplexes and that during the hours between sunrise and sunset the yard was being used but nothing else was known. He commented that there were no jobs in prisons. He commented that Turkey has not published recent reports so the last CPT report was in 2014 and that Turkey had now entered a new coy dark phase.
79. When he gave oral evidence Professor Morgan confirmed he had not seen Yalvac prison but in his experience, he could not guarantee the prison would not remain overcrowded, even though the current occupancy rate indicated it was not overcrowded. He did not know about the prison regime. There were no reports of into prisoner violence and staff beatings but this was just unknown. He had to accept that the information given about prisoner numbers in Yalmac were given in good faith but said becasue the last CPT report was published in 2014 the country had entered a “new coy dark phase”.
80. Professor Morgan also said it seemed slightly odd that the Turkish authorities were allocating a particular prison for those extradited from the UK. 
81. He also doubted the reliability of the assurance because of his experience about Turkish prison conditions.
82. However, it is clear from the evidence before me that Yalvac is not currently overcrowded: Mr Soykok is guaranteed to serve his entire sentence at this prison; the prison complies with minimum standards determined by the CPT in respect of living space for inmates. There is no evidence that Yalmac suffers from inter- prisoner violence or staff violence. The number of health officers who work in the prison are disclosed and intense education, training and improvement activities are maintained in Turkish penal institutions and these are set out in the information provided. Inmates will be provided with appropriate food and hygiene facilities. There are also mechanisms in place for independent investigations of complaints of inmates.
83. In respect of the validity of the assurance provided by the Turkish authorities, I need to determine whether it complies with the test laid down in Othman v UK (2012) EHRR 55 and that Turkey will abide by its international obligations. 
84. Referring to the Othman criteria I find that
(i) the terms of the assurance have been disclosed to the court,
(ii) the assurance is specific to Mr Soykok,
(iii) the assurance has been provided by the Deputy General Director of the General Directorate of Prisons and Detention Houses of the Ministry of Justice,
(iv) the assurance has been provided by the central government of Turkey,
(v) the assurance relates to the proposed treatment which is legal in the receiving state,
(vi) the assurance has been given by a Contracting State,
(vii) the UK and Turkey have enjoyed strong bilateral relations for a number of years,
(viii) compliance can be objectively verified,
(ix) there is an effective system in place in Turkey which safeguards against torture,
(x) Mr Soykok has asserted that he was assaulted by police when arrested but no allegation has been made about any treatment received in prison given this is Mr Soykok’s first offence,
(xi) previous Turkish assurances have been considered by the courts in the UK on a case by case basis and accepted.
85. I am satisfied that if Mr Soykok returns to serve his sentence there is no reason for this court to believe that he will face a real risk of any Article 3 breaches and this challenge must fail.

DECISION AND REASONS – SECTION 87 – ARTICLE 6
86. Article 6 safeguards the right to fair trial and sets out the basic rights of those charged with a criminal offence. The burden of proof is on Mr Soykok to show substantial grounds for believing that there is a real risk of a flagrant denial of the rights.
87. Mr Soykok’s case is put on the basis that he was beaten by police during his interrogation as were those who gave evidence against him and therefore Mr Soykok should not have to serve a sentence which resulted from him being tortured by the police.
88. Mr Soykok’s case is put on the basis that he was beaten by police during his interrogation and those who gave evidence against him said they too were beaten and therefore Mr Soykok should not have to serve a sentence which resulted from him being tortured by the police.
89.  I have considered that at his trial was represented and pleaded not guilty; he appealed against the sentence but not his conviction which I would have expected to have been if he had been beaten by police. 
90. I therefore do not find that there has been a breach of article 6.

DECISION AND REASONS – SECTION 87 – ARTICLE 8 
91. The principles to be considered in respect of the challenge under article 8 as set out in the cases of Norris v Government of the United States of America (No 2) [2010] 2 AC 487 and HH v Deputy Prosecutor of the Italian Republic, Genoa [2013] 1 AC 338 and the balancing act to be undertaken as described by the Divisional Court in Celinski v Poland [2008] 1 WLR 551.

Factors in favour of extradition 
92. There is a constant and weighty public interest in seeing that extradition treaties are honoured and that those convicted of crime should serve their sentences.
93. A sentence of four years two months remains to be served.
94. Mr Soykok is a fugitive (see para 63 above).
95. There are no children and no dependants in this case.

Factors against extradition 
96. Mr Soykok is a man of good character in the UK and has lived here for 11 years.
97. He has been in a relationship for seven years.
98. He and his partner run a business which is unlikely to survive without him. His partner is unlikely to stay in the UK if he were extradited and would return to Spain.
99. The offence was committed 11 years ago, it is 10 years since the conviction and almost 5 years since the appeal was dismissed.
100. The offence is minor in nature being the street supply of a small amount of cannabis, which, at the time of the offence was classified as a class C drug in the UK, with a value of £3.
101. [bookmark: _GoBack]Mr Soykok would lose his indefinite leave to remain in the UK if he were extradited and his accrued eligibility for British citizenship which has been delayed by these proceedings.

Decision 
102. Undertaking the balancing exercise, I have come to the conclusion that it would be disproportionate to send Mr Soykok’s case to the Secretary of State for extradition to Turkey. I have taken into consideration that there is a four-year sentence to serve, and there is a constant and weighty public interest in seeing extradition treaties honoured, but the offence Mr Soykok was convicted of is not the most serious, being the supply to a friend of a small amount of cannabis which was worth the equivalent of £3. Mr Soykok was 19 years of age when the offence was committed, 11 years ago, and since coming to the UK 11 years ago he has made a positive life for himself. He has been in a relationship with his partner for 7 years and has set up a business which he runs with her and which employs two people. He has a positive character in the UK which can be seen from the testimonials I have read and he is a man of good character in the UK.

CONCLUSION
103. The challenges under 78,82 and 87, articles 3 and 6 fail but I discharge Mr Soykok pursuant to section 87(2) of the Act absent any appeal by Turkey pursuant to section 103 of the Act.   

District Judge (Magistrates’ Court) N Tempia.
Appropriate Judge.
25th June 2019.

