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RULING AS TO COSTS

1. The Court thanks the parties for their respective submissions and further

submissions as to costs.

2. Overall order: The Court orders that the Appellant (A) pays:

(i) The Respondent (R) 75% of its costs, summarily assessed below;

and

(1) The Interested Party (IP) 75% of its costs, summarily assessed

below.

[n the Court’s view, this order is fair and does overall justice between the

(O9)

parties.

(1) The A should not have to pay 100% of both the R’s and the [P’s

costs. There was considerable overlap between the position of the |

R and the position of the IP. More cooperation between them
could and should have reduced their own costs.

(i1) The IP should receive a substantial percentage of its costs. The A
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joined the IP to the proceedings. The legal challenge principally
related to its decision.

(iii) The R should not receive 100% of its costs. The R essentially left
the detence to the IP. On the single distinct issue it raised (in
shorthand, double deference), it lost. The ofter it made was. of
course not a Part 36 offer and was in any event open for 8 days
only.

(iv) The decision in Bolton MDC v Secretary of State for the
Environment [1995] 1 WLR 1176 does not tell against the Court
exercising its discretion in the manner explained and for the

reasons given above.

Quantification: By way of summary assessment, the Court is of the view
that the fair and reasonable tigures for 100% of the R’s and the IP’s costs are

as follows:

(i) R: £10,000
(i1) IP: £15,000

Accordingly, 75% of the costs in question produces the following amounts:

(i) R: £7,500;
(i1) IP: (rounding down slightly) £11,000

The A should pay these amounts to the R and the I[P within 28 days of this
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