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MONDAY I2TH FEBRUARY 2018

IN THE COURT OF APPEAL

ON APPEAL ITROiVI ]'}'IE FIIGH COURT OF JUSTICE
QUEEN'S BENCTI DIVISION
ADMINISTRA'TIVE COURT

BEFORE LORD JUSTICE GROSS
AND LORD JUSTICE IVICFARI-ANE
AND LORD JUSTICE SALES

BETWEEN

THE QUEEN ON THE APPLICATION OF THILAKAWARDHANA
APPELLANT

-and-

THE OFFICE OF THE INDEPENDENT ADJUDICATOR

-and-

UNIVERSITY OF LEICESTER

RESPONDENT

INTERESTED PARTY

RULING AS TO COSTS

1. The Court thanks the parties tbr their respective subrnissions and further

subrnissions as to costs.

2. Overqll or(ler: The Court orders that the Appellant (A) pays:

(i) The Respondent (R) 75% of its costs, summarily assessed belorv;

and

TIre Interested Party (lP) 75% of its costs, sumnlarily assr-ssed

belorv.

3. [n the Court's vierv, this order is fair and does overalljustice bet*,een the

partics.

(i) The A should not have to pay' 100% of both the R's and the IP's

costs, There was considerable overlzrp betrveen the position of'the

R and the position of the [P. More cooperation bcnveen thenr

could antl should have reduced tlicir or.vn costs.

(ii) 'l'he IP shoulcl receive a substantial percentage of its costs. '['he A
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joined the IP to the proceedings. The legal challcngc principall;-

related to its decision.

(iii)-the R shoulcl not receive 1009'0 of its costs. The R esscntialll lefi

the clet-ence to the IP. On the singlc distinct issue it raisecl (in

shorthancl, double def'ercnce). it lost. The otfer it rnacle u,as. ol

course not a Part 36 oft-er ancl rvas in an1' e\,'ent open tbr 8 clay's

only.

(iv) The decision in Bolton ivlDc v Secretury of Stutefor rhe

Environment U995) I WLR I 176 does not tell against the Court

exercising its discretion in the manner explained and tbr the

reasons given above.

1. QuantiJication: By way of summary assessment, the Court is of the vierv

that the fair and reasonable figures for 100% of the R's and the IP's costs are

as follows:

(i) R: f10,000

(ii) IP: f 15,000

i. Accordingly,T5Yo of the costs in question produces the fbllowing amounts:

(i) R: f7,500;

(ii) IP: (rounding down slightly) f 11,000

6. The A should

Ruling.

pay these amounts to the Rand the IP rvithin 28 days of this
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