
 

Tom does the full range of work related disputes and is proud of having 
acted for a wide spectrum of clients. He also advises in partnership and LLP 
disputes and disputes involving directors' duties. He has a particular interest, 
and experience in, extraterritorial effect and conflict of laws issues. He does 
a great deal of work in the areas which intersect with commercial law, i.e. 
contract claims such as city bonus cases (for example, representing 
Commerzbank in a 50 million Euro bonus claim brought by 104 Claimants), 
and cases about fiduciary duties, restraint of trade and breach of confidence. 
His extensive work with financial services institutions has also given him 
valuable experience of regulatory issues, for example through his 
involvement in a number of cases relating to alleged LIBOR fixing and 
misconduct in the foreign exchange markets. A lot of his work concerns the 
EU and human rights aspects of employment law, and he also has valuable 
experience of collective labour law (trade union law, industrial action, 
recognition and collective bargaining). 

Much of Tom’s work is in the High Court or at the appellate level (since 2000, 
only one other practitioner in the field has had more reported cases in the 
Industrial Relations Law Reports than Tom), but he also regularly appears in 
employment tribunal cases, where the claim is substantial or raises issues of 
law. For example, he represented Gordon Ramsay Holdings Limited in its 
dispute with Chris Hutcheson & Others, Michael Woodford in his 
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whistleblowing claim against Olympus Corporation, Channel 4 in its dispute 
with the betting pundit, John McCririck and the Uber drivers in their claims 
against Uber. 

His discrimination law work cuts across employment, judicial review, goods 
and services and education. It covers sex, race and disability discrimination 
as well as trade union and health and safety victimisation cases, but he has 
a particular interest in equal pay law, age and religion and belief 
discrimination. He regularly acts in high value City cases. He represented 
Britain's Got Talent in discrimination claims brought by disappointed 
contestants, he has acted for the Metropolitan Police in high profile 
discrimination claims (eg the claims brought by Dr Ali Dizaei) and he has 
represented thousands of employees in public sector equal pay cases. Tom 
is also instructed in judicial review claims which raise discrimination law 
issues, a particularly high profile example being R(E) v Governing Body of 
JFS & Others where he represented the Department for Children Schools 
and Families and the Government Equality Office. 

As far as public/local government work is concerned, he was a member of 
the A Panel of Treasury Counsel until he took silk. He has considerable 
experience of acting both for and against local and central government 
mainly in the context of education, the NHS and the Prison Service. 

Tom's cases often raise European Union/human rights points and he has 
argued a number of cases in the Court of Justice of the European Union. For 
example, he appeared in the CJEU on behalf of the UK Government in the 
Robinson-Steele, Marshalls Clay and FNV v The Netherlands cases which 
raised, under Article 7 of the Working Time Directive, various issues in 
relation to the right to annual paid leave. He was also instructed on behalf of 
the employees in Alemo Herron v Parkwood Leisure, a case under the 
Acquired Rights Directive. 

His sports law practice tends to overlap with the other areas of his work. It 
involves commercial/employment disputes between sports players, their 
agents and sports organisations. Tom has experience of sports disciplinary 
work. He also successfully defended Liverpool Football Club against a 
challenge to the disabled seating arrangements at Anfield brought by a 
disabled Birmingham City supporter and he advised Manchester City 
Football Club in its dispute with Carlos Tevez over his alleged refusal to take 
to the field against Bayern Munich. He also sits as an arbitrator in sports 
cases. 
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Supreme Court case about the application 

of the common law doctrine of illegality in the context of alleged people 
trafficking. 

 Supreme Court 

case on the employment status of LLP members and partners. 

rial 

and appeal to the Court of Appeal in 50 million Euro bankers’ bonus claim. 

 Supreme 

Court/European Court case on the application of the Acquired Rights 
Directive to collective agreements. 

whether NGN were obliged to fund Andy Coulson’s defence in 

criminal proceedings against him. 

whether tableside dancers at Stringfellows were employees or 

licenses. 

 what constitutes annual leave for 

the purposes of the Working Time Directive. 

remedies for indirect discrimination in the part time pensions cases. 

n vicarious liability and causation in whistleblowing cases. 

xtraterritorial effect in discrimination cases. 

the 

concept of a sham in relation to contracts of employment. 

the 

employment status of commercial arbitrators 

excluding evidence in discrimination cases. 

privacy and anonymity orders in Tribunals. 

hether the admissions policy of the Jews Free School 

breached the Race Relations Act 1976. 

the concept of indirect discrimination in equal pay law. 

 On the duty of the 

transferee to consult in relation to transfers of undertakings. 

 On whether detention centres 

are providers of services for the purposes of the Disability Discrimination Act 
1995. 
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 the burden of proof 
in whistleblowing cases. 

 On the extent to which 

employers may rely on expired disciplinary warnings. 

 On whether 

discretionary bonus claims can be brought as claims for unlawful deductions 
from wages. 

 On whether 

employers may 'roll up' holiday pay under the Working Time Directive. 

 At the time, the highest value 

sex discrimination/equal pay claim to have been fought in the Employment 
Tribunal. 

 the 

extraterritorial effect of the Employment Rights Act 1996. 

 on the effect of voluntary recognition of an alternative union on the 

availability of the statutory recognition procedure under Schedule A1 to the 
Trade Union and Labour Relations (Consolidation) Act 1992. 

whether a 

relevant transfer must take place at a fixed point in time for the purposes of 
the Acquired Rights Directive. 

 On compensation 

for wrongful convictions under s 133 of the Criminal Justice Act 1988. 

 On the powers of the CAC to supervise ballots under the statutory 

recognition procedure under Schedule A1 to the Trade Union and Labour 
Relations (Consolidation) Act 1992. 

 On the extraterritorial effect of the anti 

discrimination legislation. 

 On the application of Article 9 of 

the European Convention on Human Rights to unfair dismissal claims. 

 On the 

application of the new burden of proof provisions to a race discrimination 
claim brought by a black trader. 

 On the compatibility 

of the annual leave provisions of the Working Time Regulations with Article 7 
of the Working Time Directive. 

 On the transfer of 

occupational pension rights and the scope for agreed variations to such 
rights in the context of the Acquired Rights Directive. 

 On whether 

damages for non-economic loss are recoverable as part of the compensatory 
award for unfair dismissal. 

 On the concept of indirect 

discrimination in the context of the equal pay provisions. 

 On the meaning of "trade dispute" for the 

purposes of the golden formula immunity from suit in the context of industrial 
action, and the conduct of ballots by trade unions. 

 On permanent health 

insurance schemes. 



5 

 On the burden of 
proof in equal pay cases where it is alleged that the employer's genuine 
material factor defence is indirectly discriminatory. 

 On the application of Article 6 of the 

Convention on Human Rights to discrimination claims brought by members 
of the armed forces. 

 A claim for an injunction 

and damages for breach of confidence/privacy. 

 On the concept of a relevant 

transfer under the Transfer of Undertakings Regulations 1981. 

 A 

challenge to the decision of the Returning Officer to disqualify Liberal 
Democrat candidates in a local election. 

 On the correct approach to the determination of the 

"appropriate bargaining unit" for the purposes of the statutory recognition 
machinery under Trade Union and Labour Relations (Consolidation) Act 
1992. 

 A reference to 

Europe on the scope of the road transport sector exclusion under the 
Working Time Directive. 

 On the construction 

of "knowingly aided" under the anti-discrimination legislation. 

 On the relevance of knowledge 

of disability and the scope of the justification defence under the Disability 
Discrimination Act 1995. 

 On the liabilities of governing bodies in the event of amalgamation of 

locally managed schools. 

 An 

application for an injunction to restrain breach of confidence/privacy by Mrs 
Blair's ex-nanny. 

 On whether derecognition of 

a shop steward is "action short of dismissal" for the purposes of a trade union 
victimisation claim under s 146 Trade Union and Labour Relations 
(Consolidation) Act 1992. 

 On scope for flight attendants 
on foreign airlines to sue in domestic tribunals for unfair dismissal and 
discrimination. 

 On the requirement on 

employers to consult in relation to redundancy for the purpose of unfair 
dismissal law. 

 

On whether the governors of a voluntary aided school are an emanation of 
the state for the purposes of the doctrine of direct effect in EU law. 

 The first 

case in this country to decide that the Transfer of Undertakings Regulations 
1981 may apply to contracting out in the public sector. 

 On whether a 

campaign for a consumer boycott of an employer's products in the context of 
an industrial dispute is an economic tort. 
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Appointed Chair of the Oxford University Visitatorial Board 2014. 

Elected Bencher at Gray’s Inn 2012. 

Shortlisted for Chambers & Partners Employment Silk of the Year 2008, 
2010 and 2014 winner 2011. 

Appointed as Queen's Counsel in 2006. 

Chambers & Partners Employment Junior of the Year 2005 and 2006 

Appointed as a Recorder in 2005. 

Appointed to the Treasury 'A' Panel in 2003. 

Appointed to the 'B' Panel of Treasury Counsel (Common Law) in 1999. 

Called to the Bar in 1989. 

Prince of Wales, Atkin, and Karmel Scholarships, Gray's Inn, 1989. 

BCL, 1988. 

BA Jurisprudence (Oxon), First Class, 1987. 

 

 


