
 

Mathew has a busy and varied employment law practice, acting for individual 
claimants, employers, and trade unions. He regularly appears before the 
Employment Appeal Tribunal and has made several appearances before the 
Court of Appeal, generally unled. Significant cases include Sparks v 
Department for Transport (CA, incorporation of terms), Kemeh v Ministry of 
Defence (CA, agency in discrimination claims), McKinnon v London Borough 
of Redbridge (CA, unfair dismissal of police officers), R (UNISON) v Lord 
Chancellor (CA, employment tribunal fees), Eweida v British Airways (CA, 
religious discrimination), and Igen v Wong (CA, burden of proof in 
discrimination claims). 

Mathew also has broad experience in public law and human rights, with a 
strong interest in all aspects of education law. He has particular expertise in 
the cross over between education and employment law. 

He regularly gives talks and seminars on a number of matters, including 
discrimination, employment and education issues. 

 

'Disability Discrimination' at www.practicallaw.com 

'Legitimate expectations' at www.practicallaw.com 

Contributing editor of Clayton and Tomlinson, The Law on Human Rights 
(OUP, 2nd ed) 

Contributor to Simor, Human Rights Practice (Sweet & Maxwell) 

Contributor to Burton, Civil Appeals (Sweet & Maxwell) 

Judicial review practice notes on LexisNexis 

The Supreme Court quashed the Employment Tribunals and the 
Employment Appeal Tribunal (Fees) Order 2013 because it effectively 
prevented access to justice and was indirectly discriminatory. The Court 
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made potentially far-reaching findings about the role of the common law in 
protecting the right of access to a court. 

The Court of Appeal held that Article 8 ECHR did not apply to a dismissal by 
reason of redundancy which did not have any unusual features. However, 
the exclusion of Parks Police officers from the right to collective consultation 
under s188 of the Trade Union and Labour Relations (Consolidation) Act 
1992 breached UNISON’s Article 11 rights and had to be read so as to be 
applicable. 

The Supreme Court held that in an indirect discrimination claim it is not 
necessary to show the reason why a provision, criterion or practice places a 
protected group at a disadvantage, much less to show that it is related to the 
protected characteristic.  

Nicola Davis J held that the Civil Nuclear Police were not members of a 
police force for the purposes of the Public Service Pension Act 2013 and so 
were not entitled to a lower normal pension age. 

The EAT considered the correct approach to claims for reasonable 
adjustments, the causative link required in a claim for discrimination arising 
from disability, and reliance on lists of issues. 

The Court of Appeal upheld the declaration made by Globe J that the 
Department of Transport’s attendance management provisions were 
incorporated into the claimants’ contracts of employment and that the 
Department’s attempts to impose revised provisions were in breach of 
contract. 

The Court of Appeal held that common law principles of agency applied to 
the vicarious liability provisions of the Equality Act 2010, and that the 
employee of a subcontractor of the MoD was not its agent. 

The Court of Appeal held that members of a local authority’s Parks Police 
could not bring employment tribunal claims for unfair dismissal because they 
were members of a constabulary maintained by virtue of an enactment. 

Slade J held that for the purposes of establishing whether there was a 
‘service provision change’ under TUPE, a transferor did not ‘intend’ that an 
activity would be carried out in connection with a task of short term duration 
simply because it ‘hoped’ or ‘wished’ that the activity would be short-term. 
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