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As a professional with a wealth of experience 

in international arbitration, what role does 

international arbitration play in the commercial 

sector as a means of dispute resolution?

International arbitration plays a crucial role in 

the management of legal risks of cross-border 

transactions and investment, in particular in the 

context of industries such as oil and gas, shipping, 

intellectual property, sport and international 

investment projects. International arbitration 

plays a crucial role in these fields because 

private corporations and, in my experience, even 

international organisations and governments in 

their international dealings do not see litigation in 

the domestic courts as a viable option. There is a 

perceived risk that domestic courts do not have the 

expertise required to resolve complex commercial 

transactions and, in many instances, parties 

simply do not trust the courts and legal system of 

their contracting party. Definitely, the feature of 

international arbitration that corporations, states 

and international organisations find most attractive 

is the enforceability of awards in most countries 

around the world.

In your opinion, how robust is the current regulation 

supporting international arbitration?

I think is fairly robust. Without a doubt, the 1958 

New York Convention and the UNCITRAL Model 

Law in International Commercial Arbitration have 

accelerated the acceptance of arbitration by the 

domestic courts in almost all parts of the world.  

Arbitration should not be too formalistic. That’s 

why I’m in favour of limited regulation and more 

flexibility to allow arbitrators some space to deal 

with specific issues. This flexibility also helps to the 

development of international arbitration; where 

I would like to see more harmonisation, clarity 

and stronger soft law is on the issue of ethical 

principles applicable to arbitrators, counsel and 

experts in international arbitration. It is a fact that 

arbitration is more global than ever which, in itself, 

represents a challenge with ethics in arbitration 

proceedings given that the participants are 

from different cultures and jurisdictions and often 

regulated by different bar rules or, in some cases, 

not regulated at all. I believe that the current IBA 

guidelines on party representation fall short of 

setting out a comprehensive code of principles 

which can contribute to the application of the 

highest standards of professional conduct in 

international arbitration. I have no doubt that if the 

arbitration community adopts the highest ethical 

standards and are applied universally, it will foster 

and promote the integrity, justice and fairness in 

the arbitration process.

 

How did you come to specialise in international 
law and international arbitration?

I started out at the International Trade Law 

Branch of the United Nations in Vienna. My work 

there involved the analysis of national legislation 

concerning international commercial arbitration. 

I then moved to Mexico where I joined the 

Office of the General Counsel for International 

Trade. I spent 10 years there largely devoted to 

international treaty negotiations and dispute 

resolution. It was challenging and exciting times 

for Mexico. It involved complicated negotiations 

with Brussels, Washington, Jerusalem and Central 

America. Part of my work also involved advising 

the Government to comply with international law. 
Then I was lucky enough to be part of the Mexican 
team defending the state before international 
tribunals. The Mexico team was considered to 
be one of the most competent and coordinated 
defence teams in the world according to World 
Bank officials and prominent arbitrators. In 2008 I 
moved to the UK and joined Matrix. Much of my 
work has involved commercial and investment 
treaty arbitrations. I represent and advise both 

sides, private companies and sovereign states.

What would you say are the particular challenges 

of advising on international arbitration cases that 

involve states, government-owned companies 

and United Nations bodies?

If the dispute arises out of a contract, a major 
challenge is to determine the nature of the 
contract, is it public or private? One needs to advise 
the client over the existence and consequences 
of a possible overlap of legal remedies before 
different domestic and international tribunals. 
Even if the contract provides for arbitration, it 
may be that the dispute is not arbitrable under 
the law of the contracting state. There may be 
questions involving private international law, the 
role of public international law and local law on 
the question of breach of contract, and potential 
aspects of sovereign immunity and attribution 
under international law. Depending on the nature 
of the dispute, there may also exist a complex 
interplay between the contractual rights and 
broader labour, human rights and environmental 

norms. The list goes on!

In your opinion, what is the role expected of an 

international lawyer specialised in commercial 

disputes in today’s global legal market?

I think globalisation is changing the role of both, 
the public international law specialist and the 
commercial lawyer. All lawyers involved in 
international commercial disputes must become 
aware of the increasing and challenging 
interaction between commercial law and public 
international law, the understanding of investor’s 
rights under investment treaties and human 
rights law. We are now required to advice on the 
conduct of multinationals and their observance 
of human rights and anti-corruption practices. This 
requires a broader understanding of international 
instruments and principles applied by international 
tribunals. International law has never been more 
relevant than now for international commercial 

lawyers.

What is investment treaty arbitration in essence? 

How are investment arbitration processes 

structured?

In essence, it is public international law arbitration 

with the unique feature that it empowers foreign 
investors to bring claims against sovereign nations. 
The offer to arbitrate by the state is contained in 
investment treaties. Virtually every UN contracting 
state has signed at least one investment treaty. 
The important factor is that the claim must qualify 
as an ‘investment dispute’. Let me clarify that it is 
the claimant who characterises the dispute as an 
‘investment dispute’.

What is behind an investment dispute can well be 
a dispute about taxation, imposition of new health 
standards, bank restructuring, environmental 
pollution, termination of a concession contract, the 
expropriation of land, regulations by public bodies 
or actions of the local judiciary against an investor, 
to name a few. The process is conducted in the 
following way. The investor simply submits a notice 
of claim to the foreign government, which triggers 
the process of constitution of the international 
tribunal and the proceedings to follow. Assuming 
the claimant meets the criteria under the treaty he 
will challenge the actions of the state before an 
international tribunal which will determine if that 
country has violated its international obligations 
and, if so, order the appropriate compensation in 
the form of an award.

Are you able to detail any projects that you are 
currently working on?

I’m currently acting for several Ukrainian entities 
bringing claims against the Russian Federation 
in relation to the nationalization of property in 
connection with Russia’s annexation of Crimea.

Finally, what is more challenging, representing 
private investors or states?

Without a doubt, acting for states. Investors can 
allege 10 different treaty breaches in one claim 
and yet only need to win one to claim victory, 
whilst the state needs to defend all ten claims and 
win on all of them. That’s very challenging. But my 
16-year experience in working for states has turned 
out to be tremendously helpful in my cases acting 
for investors because I can anticipate almost all of 
my opponent’s defences before I file the claim. I 
believe this knowledge acquired of representing 
states puts me in a good position to present my 
client’s case in a more efficient, credible and 

persuasive manner. LM
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