
He has extensive experience of proceedings at all levels from first instance 
to the House of Lords/Supreme Court concerning the legislation governing 
confiscation and forfeiture of the proceeds of crime. As well as proceedings 
relating to the making and enforcement of confiscation orders, Andrew 
regularly appears for and advises third parties, both corporates and 
individuals, involved in proceeds of crime-related proceedings, whether as 
victims or due to the imposition of restraint and receivership orders, and has 
appeared in many of the significant cases concerning civil recovery orders 
under POCA. As well as advising on and appearing in cases concerning the 
UK legislation, Andrew regularly advises on and has been involved in 
proceedings regarding proceeds of crime and money laundering issues in a 
number of Common Law offshore jurisdictions including Jersey, Guernsey, 
the Cayman Islands and Hong Kong. 

Andrew has a significant practice in fraud, both civil and criminal, and 
financial crime. In the criminal context he regularly deals with cases 
concerning money laundering, corruption, insider dealing and corporate 
criminal liability in the regulatory context. He has been a member of the 
Serious Fraud Office’s A Panel of Junior Counsel. 

In the civil context he has substantial experience of civil fraud claims and 
asset-recovery related proceedings in insolvency and debt recovery, together 
with applications for freezing orders, search orders and contempt of court in 
support of such proceedings. He has been appearing for the Claimant in the 
first substantive fraud claim brought before the DIFC Court, with ancillary 
freezing order and Letter of Request proceedings. He has a good working 
knowledge of investment funds and other financial services, and their 
regulation by the FSA. 

Andrew often provides advice to professional services firms and companies 
as to their obligations under anti-money laundering legislation and potential 
criminal liability arising from the acts both of employees and of third parties. 
He has been involved in transnational internal investigations into concerns 
about corruption. 

Andrew is frequently briefed in cases with an international element, including 
questions of international law and conflict of laws, and cases raising the 
compatibility of asset forfeiture legislation with fundamental human rights. He 
has been involved in cases involving over 25 jurisdictions, and is sometimes 
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briefed to “ghost write” submissions for courts in other jurisdictions, including 
jurisdictions as distinct from each other as Jersey and Hungary. 

Andrew is recommended by Chambers and Partners, Legal 500 and Who’s 
Who Legal. 

Andrew is an editor and contributing author to Smith, Owen and Bodnar on 
Asset Recovery, published by OUP, and lectures on asset recovery, fraud 
and corruption here and abroad. 

As well as the UK, Andrew is registered as an advocate with the DIFC Courts 
in Dubai. 

Andrew has a working knowledge of French, German and Hungarian.  

 

The circumstances in which it is appropriate to 

“pierce the corporate veil” in criminal confiscation proceedings.

Part of the prosecution team in the first 

prosecution of a company for failing to have adequate procedures to prevent 
bribery under the Bribery Act 2010.

Prosecution of the former directors of 

City Link Ltd by the DTI for offences of failing to notify of imminent 
redundancies under s. 194 Trade Union and Labour Relations Act 1992, 
following high profile of collapse of City Link Ltd.

Issues of proportionality and compatibility with Article 1 Protocol 1 ECHR 

in civil recovery proceedings under Part 5 of POCA.

Prosecution for money laundering arising from 

a £10m boiler room fraud.

Private prosecution by 

the Premier League of two individuals running a company which sold 
fraudulent access to Sky UK broadcasts. 

Private prosecution alleging 

various offences of conspiracy against officers of a company suing the 
prosecutor for fraud in Dubai, and the company’s former solicitor.

Claim before the High 

Court of Gibraltar by an online poker player said to have been involved in 
money laundering activity through the poker platform.

Civil fraud claim before the Dubai 
International Financial Centre Courts with a value in excess of US$5 million. 
First time the Court has made a lasting freezing order, and issued letters of 
request to both the UK and Emirati courts.

. Scope of “estoppel” defence in civil recovery 

proceedings under Part 5 Proceeds of Crime Act, and Article 1 Protocol 1 
ECHR.  

 Application to commit to prison numerous 

defendants for breach of a solicitor’s undertaking, scope of “solicitor’s 
undertaking”, test for granting permission to bring such proceedings. 

 Supreme Court case concerning 
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proportionality in confiscation cases and correct calculation of benefit in 
cases of joint obtaining of property. 

 Application to lift a 

freezing order obtained in aid of enforcement of a European Judgment 
Order. 

 Application to commit the defendant for contempt by 

multiple breaches of an interim injunction. 

 Substantial 

restraint proceedings involving assets in multiple jurisdictions. 

 Successful defence of a claim for allegedly unpaid winnings 

on bets placed, on the basis of fraud by the claimant. 

 Appeal against the order dismissing the criminal proceedings 

because of information laid against the respondents. The court ruled that the 
district judge had been correct in dismissing the criminal proceedings as the 
claimant's Prosecution Director had acted unlawfully by laying the 
information against the respondents, he had commenced proceedings and 
therefore carried out a reserved legal activity within the meaning of the Legal 
Service Act 2007. 

 Whether the Solicitors' Accounts Rules 

prohibit a solicitor from allowing funds to be held in his client account in 
relation to a transaction in which he is not also providing "legal services", and 
definition of "legal services". 

Judicial Review of search 

warrants obtained in breach of duty of full and frank disclosure, also whether 
search warrants obtained under Consumer Protection from Unfair Trading 
Regulations 2008 permit entry to private homes. 

 
Trial of CEO, Chairman and football manager, respectively, on charges of tax 
evasion. 

 Advising an international off-shore law firm in relation 

to an investigation into sanction busting (with no action taken against the 
firm). 

 Variation of an external restraint 

order to permit liquidators access to funds to conduct the liquidation and 
pursue assets. Part of the litigation following the Stanford Ponzi fraud. 

 Whether the discretionary power to permit law enforcement agencies 

to retain property under Criminal Justice and Police Act 2001 extended to 
property seized under an unlawful warrant. 

 Correct principles to be applied in determining benefit in 

conspiracy cases – “essential facilitation” vs. “equity partnership” in the 
criminal enterprise. 
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Appeal against sentence in the "Hampstead safety deposit boxes" case 
(Operation Rize). 

Leading junior in the 

“Hampstead safety deposit boxes” case.

 Identifying the balance to be struck between maintaining assets 

under the property freezing order under POCA and releasing funds for legal 
fees, even where suspicions that respondent not given complete disclosure 
of assets. 

 Claim 

in fraud against a number of individuals in the context of oil and gas 
exploration and exploitation in the Ukraine. 

 Correct application of the principle in 

R v May, Jennings v CPS, R v Green in circumstances where there was 
insufficient evidence to establish a defendant's share of the proceeds of a 
conspiracy. 

 Whether a breach of article 6 ECHR on 

the grounds of delay could justify the stay of confiscation proceedings, and 
whether such a breach had occurred. 

 Multi-million dollar 

fraud claim concerning agency and purchase of aircraft. Involved asset 
tracing in the UK and Lichtenstein. 

 
Abuse of process in confiscation proceedings on the grounds that the 
proceedings are oppressive. 

 The appropriate 

measure of benefit for couriers in money laundering cases. 

Successful 

mediation of a substantial and long-running civil recovery claim. 

 Claim for civil 

recovery raising questions of mode and standard of proof and giving 
guidance on the proper application of the mixing, tracing and following 
provisions of Part 5 POCA. 

 Whether a management receiver appointed 

under the Criminal Justice Act 1988 is entitled to continue to exercise a lien 
over assets formerly subject to the receivership following the quashing of a 
confiscation order. 

Very large fraud case brought against an 

English CEO of a bankrupt Hungarian company brought by the Hungarian 
prosecution agency. Assisting with tactical advice and drafting submissions. 

 Compatibility with Article 6 
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ECHR of findings of “hidden assets” in confiscation proceedings. 

 Definition of "obtains" in confiscation 

legislation, apportionment of benefit, proportionality and requirements of 
Article 1, Protocol 1 ECHR. 

 Considered the appropriate criteria for the making of a Financial 

Reporting Order. 

 Compatibility 

of section 41(4) Proceeds of Crime Act 2002 with requirements of Article 1 of 
the First Protocol and Article 6 ECHR. Question certified for House of Lords. 

 Mareva proceedings in support 

of substantive litigation in the United States against a UK barrister and his 
wife, part of the litigation concerning Prince Jefri Bolkiah. 

 The 

jurisdiction of the Crown Court to consider complex issues of fact and law in 
compensation proceedings where confiscation proceedings had failed. 

 
Largest money laundering prosecution in Jersey history, advisory; including 
three hearings before Jersey Court of Appeal and appearing as junior before 
the Privy Council. 

 
Reported in business pages of all broadsheets. Concerned off-shore trust 
and corporate structures, asset tracing, detail of confiscation law. 

 Retrospective application of confiscation enforcement, Article 7 ECHR. 

 
Jurisdiction of the court to revisit findings of hidden assets on an application 
for a certificate of inadequacy under Drug Trafficking Act 1994. 

 
Whether the CCRC is bound to follow the Court of Appeal practice in change 
of law cases, particularly references of convictions in money laundering 
cases post-Saik. 

 Whether MTIC 

fraud committed without any underlying trading activity constituted VATable 
economic activity for the purposes of the VAT legislation. 

 Elements of actus reus of conspiracy to commit 

money laundering offences post-Saik.  
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 Leading case on the correct approach to 

civil recovery proceedings and elements of a claim for a civil recovery order. 

Procedural requirements in civil cash forfeiture 

proceedings before the Magistrates' Court. 

 Principles to be applied in the making of management 

receivership orders under the Proceeds of Crime Act, piercing the corporate 
veil. 

 Applicability of Article 6.1 

to applications to revisit confiscation orders under the Drug Trafficking Act. 

 Various issues concerning sentencing for 

contempt of court in the context of substantial Chancery action, Article 6. 

 Mental health, 

continued detention in secure conditions, Article 8 ECHR. 

 Right to representation and to seek legal aid in proceedings 

for contempt of court in the context of a substantial Commercial Court action, 
Article 6. 

 Recall of mandatory life sentence prisoners. 

 Honest but mistaken belief as to fact in strict liability 

offences. 

 Judicial review of 

grant to and execution of search warrant by Inland Revenue, legal 
professional privilege. 

Judicial review of extension of custody time 

limits questioning whether the conduct of the Forensic Science Service was 
part of the conduct of the prosecution for the purposes of seeking an 
extension.  

 Death row appeal to the Privy Council, consequences of 

erroneous application of murder/felony rule, joint enterprise in murder. 

 

Speaker at the Offshore Alert Conference, Miami, 2013 
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Smith Owen and Bodnar on Asset Recovery, published by OUP (editor and 
contributing author). 

Speaker at the Offshore Alert Conference, Miami, 2012 

Joint Chairman of Asset Recovery, hosted by CLT, London, 2011 

Speaker at the Offshore Alert Conference, Miami, 2011 

Joint Chairman of Asset Recovery, hosted by CLT, London 2010 

Speaker at C5 Forum on Fraud, Asset Tracing and Recovery, Geneva 2010 

Speaker at the Butterworths Serious Crime Conference, London, 2010, on 
the Fraud Act 

Speaker at the Offshore Alert Conference, Miami, 2010, confiscation vs 
victims’ rights 

Joint chairman of Asset Recovery, hosted by CLT, London 2009 

Speaker at IBA Annual Conference, Madrid, 2009, on confiscation and asset 
recovery 

Presenter at KPMG proceeds of crime seminar 2009 

Speaker at Asset Recovery, hosted by CLT, 2008 

Presenter at seminar "Proceeds of Crime" hosted by KPMG to an audience 
of criminal, commercial and other solicitors, 

accountants, and barristers, 2008 

Session chairman and presenter to plenary session at Asset Recovery: 
Criminal Confiscation, Civil Recovery and Money 

Laundering, hosted by CLT, 2007 

Part of a panel considering asset restraint and forfeiture in the context of 
international corruption at the 10th Transnational 

Crime Conference, hosted by the International Bar Association, Washington, 
USA, (June 2007) 

Junior counsel for the defence in a mock confiscation hearing in CBA 
seminar on proceeds of crime (November 2006). 

Presented a talk entitled The Clash Between Civil Recovery for the Victim 
and Criminal Confiscation for the State at the Fraud 

Lawyers Conference, hosted by C5, 27th-28th September 2006, London 

Presented a seminar entitled Life, Litigation and Laundry at the Law Society, 
London, hosted by Charter Chambers 2005 

Contributor to LNTV programme on confiscation proceedings (2005) 

Member of CBA team drafting the CBA's response to consultation by the 
Law Commission on proving criminal charges 

arising from the non-accidental death of children (2003) 

Judicial Review of the Crown Court (2000) JR 5(3) 193-197 
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